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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL  1890-1] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 
Agency. 

action:  Interim  final  rule  and  request 
for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  amending  the 
regulations  for  hazardous  waste 
management  by  conditionally  exempting 
spent  pickle  liquor  (which  is  hazardous 
waste)  from  the  requirements  of  the 
regulations.  This  exemption  applies  to 
facilities  which  reuse  spent  pickle 
liquor,  to  generators  and  brokers  who 
accumulate  spent  pickle  liquor,  and  to 
those  who  transport  spent  pickle  liquor, 
where  in  all  cases  the  spent  pickle  liquor 
is  to  be  reused  in  wastewater  treatment 
at  a  facility  holding  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  EPA  is  taking  this  action 
because  the  management  of  spent  picLe 
liquor  before  reuse  in  wastewater 
treatment  does  not  appear  to  pose  a 
substantial  hazard  to  human  health  or 
the  environment  and  because  the 
objectives  of  the  hazardous  waste 
regulations  appear  to  be  met  without 
imposition  of  explicit  regulations.  This 
amendment  will  reduce  the  regulatory 
burden  to  those  individuals  who  reuse 
spent  pickle  liquor  in  wastewater 
treatment  and  now  comply  with  the 
requirements  of  the  hazardous  waste 
management  regulations.  This 
amendment  will  also  encourage  more 
spent  pickle  liquor  to  be  reused. 

DATES:  Interim  final  rule  effective 
September  8, 1981;  the  Agency  will 
accept  comments  until  November  9, 

1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Docket  Clerk,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  “section  3001/ 
Spent  Pickle  Liquor  Reuse". 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline  at  (202)  554-1404  or  toll- 
free  at  (800)  424-9346.  For  technical 
information  contact  Matthew  Straus, 
Office  of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  (202) 
755-9187. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  EPA  has  issued  regulations 
for  hazardous  waste  management. 

These  regulations  are  published  in  the 
Code  of  Federal  Regulations  (CFR)  at  40 
CFR  Parts  260-267  and  122-124.  In  these 
regulations,  EPA  has  given  special 
consideration  to  hazardous  wastes 
which  are  used,  reused,  recycled  or 
reclaimed.  These  specific  provisions  are 
found  in  §  261.6  of  the  regulations. 

EPA  presently  is  considering  a  revised 
approach  to  regulation  of  hazardous 
wastes  which  are  used,  reused,  recycled 
or  reclaimed.  It  will  be  some  months, 
however,  before  EPA  can  promulgate 
and  implement  revised  regulations.  In 
the  interim,  the  Agency  wishes  to 
remove  certain  restrictions  on  the  reuse 
of  certain  hazardous  wastes  which  are 
now  regulated  substantively  under  the 
Subtitle  C  regulations.  These  reuses  are 
not  likely  to  be  regulated  under  a 
revised  regulatory  approach,  and  in  any 
case  probably  can  be  conducted  safely 
outside  the  Subtitle  C  regulatory 
framework. 

One  such  reuse  is  the  reuse  of  spent 
pickle  liquor — EPA  hazardous  waste  No. 
K062 — in  treatment  of  wastewater. 

Spent  pickle  liquor  is  generated  in  the 
pickling  of  iron  and  steel  products  prior 
to  the  application  of  a  final  surface 
coating  or  finish.  The  pickling  process 
involves  immersion  of  the  iron  or  steel 
product  in  a  heated  solution  of 
concentrated  acid  (or  acids)  to  remove 
undesirable  surface  characteristics  such 
as  rust,  scale,  and  grease,  etc.  The 
residual  waste  liquor  is  highly  corrosive 
(pH<l)  and  also  is  contaminated  with 
toxic  metals  (that  is,  hexavalent 
chromium,  lead,  and  nickel). 

Spent  pickle  liquor  often  is  used 
beneficially  in  wastewater  treatment.  Its 
principal  function  is  as  a  phosphorus 
precipitant,  and  it  also  is  used  as  a 
sludge  conditioner.  Pickle  liquor  so 
reused  is  as  effective,  and  in  some  cases 
more  effective,  than  commercial 
chemicals  used  for  the  same  purpose.  (1, 
2)  One  of  these  commercial  chemicals, 
ferric  chloride,  can  be  virtually  as 
corrosive  and  as  metal-contaminated  as 
spent  pickle  liquor  (and  is  sometimes 
more  so)  (3),  and  so  presents  a  similar 
environmental  risk  of  safekeeping  prior 
to  use.  (Another  principal  phosphorus 
precipitant,  aluminium  sulfate  ("alum”) 
is  also  quite  corrosive  although 
somewhat  less  so  than  either  ferric 
chloride  or  spent  pickle  liquor.) 

Reuse  of  spent  pickle  liquor  in 
wastewater  treatment  already  is 
relatively  widespread  and  could  be 
expected  to  increase  as  facilities  seek  a 


less  costly  alternative  to  the  use  of 
commercial  chemicals.  Most  facilities 
presently  engaging  in  this  reuse  are 
Publicly  Owned  Treatment  Works 
(POTWs),  but  private  facilities  also  are 
starting  to  reuse  this  material. 
Furthermore,  the  Agency  believes  it  a 
fair  inference  that  more  private  facilities 
would  reuse  spent  pickle  liquor  in 
wastewater  treatment  if  they  did  not 
have  to  comply  with  the  RCRA 
recordkeeping  requirements  and  obtain 
hazardous  waste  storage  permits. 

The  volume  of  spent  pickle  liquor 
reused  in  wastewater  treatment  is 
substantial,  estimated  by  the  Agency  at 
up  to  50  million  gallons  annually 
(roughly  5  percent  of  the  total  amount 
generated).  Individual  wastewater 
treatment  facilities  likewise  handle 
significant  volumes  of  the  material.  For 
example,  the  Blue  Plains  facility,  a  large 
POTW  in  the  Washington,  D.C.  area, 
reuses  45,000  gallons  per  day  of 
Bethlehem  Steel’s  spent  pickle  liquor.  (4) 

Spent  pickle  liquor  is  marketed  in  a 
number  of  ways.  Generators  often 
arrange  directly  with  wastewater 
treatment  facilities  for  the  delivery  of 
the  spent  pickle  liquor.  Generators  may 
provide  transportation  of  the  material  to 
the  facility,  or  hire  an  independent 
transporter.  In  some  situations,  the  cost 
of  transportation  is  divided  between  the 
facility  and  the  generator,  and  in  other 
cases  the  facility  pays  the  generator  to 
obtain  the  material.  In  some  cases, 
generators  will  employ  brokers  to  find  a 
user  for  their  spent  pickle  liquor.  In 
these  situations,  the  broker  may  take 
possession  of  the  spent  pickle  liquor 
prior  to  transport  to  the  wastewater 
treatment  facility.  In  other  cases,  the 
broker  may  act  as  transporter  or  hire  a 
transporter  to  ship  the  material  to  the 
facility.  Some  brokers  also  take 
possession  of  spent  pickle  liquors  from  a 
number  of  generators,  blend  them  and 
sell  the  resulting  mixture  to  wastewater 
treatment  facilities.  (5) 

Reuse  of  spent  pickle  liquor  generally 
results  in  significant  cost  savings  to  both 
generators  and  user  facilities. 

Generators  save  treatment  or  disposal 
costs,  which  may  be  quite  high, 
particularly  in  light  of  the  volumes  of  the 
waste  which  are  reused  and  otherwise 
would  have  to  be  treated  or  disposed  of. 
User  facilities  save  the  cost  of 
alternative  commercial  chemicals, 
which  again  are  very  high.  Blue  Plains’ 
personnel  estimate  annual  savings  from 
reuse  of  spent  pickle  liquor  at  $1.2 
million  annually.  (4) 

In  sum,  reuse  of  spent  pickle  liquor  in 
wastewater  treatment  is  a  well- 
recognized  technology  and  is  becoming 
widespread.  It  provides  significant 


Federal  Register  /  Voi.  46,  No.  173  /  Tuesday.  August  8,  1981  /  Rules  and  Regulations 


44871 


environmental  benefits  from  the 
standpoint  of  wastewater  treatment, 
hazardous  waste  management,  and 
resource  conservation  and  recovery. 
Potential  cost  savings  from  this  reuse 
are  substantial,  and  there  is  a  further 
energy  saving  since  raw  materials  are 
not  being  consumed.  Moreover,  the 
Agency  is  not  aware  of  any  damage 
incidents  resulting  from  reuse  of  spent 
pickle  liquor  for  wastewater  treatment 
(although  there  have  been  damage 
incidents  from  improper  disposal  of 
spent  pickle  liquor  (6)).  The  Agency  thus 
believes  it  should  amend  the  current 
regulations  to  encourage  this  desirable 
reuse. 

II.  The  Current  Regulatory  Structure 
Affecting  Reuse  of  Spent  Pickle  Liquor 
in  Wastewater  Treatment 

The  current  RCRA  regulatory 
structure  controlli''g  spent  pickle  liquor 
reuse  varies  somewhat  depending  upon 
whether  the  ultimate  reuser  is  a  POTW 
or  a  private  wastewater  treatment  plant. 
POTWs,  under  §  122.26(c)  of  the 
regulations,  have  a  RCRA  permit-by-rule 
to  accept  hazardous  wastes  (including 
spent  pickle  liquor)  provided  they 
comply  with  certain  of  the  Subtitle  C 
administrative  standards.  Private 
facilities  and  brokers  who  accumulate 
spent  pickle  liquor  prior  to  reuse,  on  the 
other  hand,  are  required  to  comply  with 
the  Subtitle  C  standards  applicable  to 
storage  facilities  (see  §  261.6(b)). 
Generators  of  this  waste  are  subject  to 
the  Part  262  generator  requirements, 
including  the  S  262.34  requirements  for 
spent  pickle  liquor  accumulated  on-site 
for  less  than  90  days.  This  provision 
requires  the  generator  to  comply  with 
certain  of  the  Part  265  technical  and 
administrative  requirements  applicable 
for  storage  facilities  storing  wastes  in 
containers  or  in  tanks.  Generators 
accumulating  spent  pickle  liquor  for 
over  90  days  must  obtain  a  permit  as  a 
hazardous  waste  storage  facility. 

Finally,  transporters  of  the  waste  are 
subject  ot  the  Part  263  transporter 
requirements. 

The  Agency  has  received  information, 
and  finds  it  reasonable  to  believe,  that 
these  provisions  discourage  reuse  of 
spent  pickle  liquor,  particularly  when  a 
private  wastewater  treatment  plant  is 
involved.  Such  facilities  j)resently  have 
to  obtain  site  specific  storage  permits  if 
they  wish  to  reuse  this  material. 
Moreover,  some  facilities  wishing  to 
reuse  the  material  for  the  first  time  will 
not  be  eligible  for  interim  status,  and  so 
will  have  to  obtain  a  storage  permit 
prior  to  engaging  in  the  reuse. 

The  Agency  believes  that  although  the 
Subtitle  C  regulatory  requirements  are 
needed  to  adequately  protect  human 


health  and  the  environment  in  many 
reuse  contexts,  these  requirements  are 
not  needed  when  spent  pickle  liquor  is 
reused  in  wastewater  treatment.  The 
remainder  of  this  preamble  sets  out  the 
Agency's  basis  for  this  conclusion  and 
describes  its  revised  regulatory  scheme. 

III.  Revised  Regulatory  Scheme 

A.  The  Decision  Not  to  Impose 
Substantive  Storage  Requirements 

EPA  has  determined  that  reuse  of 
spent  pickle  liquor  in  wastewater 
treatment  does  not  require  substantive 
regulation  under  the  RCRA  Subtitle  C 
regulations,  provided  the  reuse  occurs  at 
a  facility  holding  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  The  Agency  is  taking  this  step  in 
part  to  encourage  a  desirable  reuse,  but 
also  because  the  objectives  of  the 
Subtitle  C  regulations  appear  to  be  met 
without  imposition  of  explicit 
regulations.  The  hazardous  waste 
regulations  which  are  applicable  to 
reused  materials  seek  to  assure  secure 
storage  prior  to  reuse,  and  proper 
tracking  of  the  reused  material  from  the 
generator  to  the  point  of  final  reuse.  A 
number  of  factors  tend  to  assure  proper 
storage  of  spent  pickle  liquor  which  is 
reused  in  wastewater  treatment  First 
since  spent  pickle  liquor  is  corrosive,  it 
must  be  stored  in  special  corrosion- 
resistant  tanks;  it  otherwise  corrode 
through  most  conventional  metal  tanks 
and  do  extensive  damage  to  the  physical 
plant  and  to  exposed  workers.  ITius.  the 
risks  of  improper  containment  are  so 
high  and  so  immediately  obvious  that 
every  effort  is  typically  made  to  ensure 
secure  storage.  In  fact,  spent  pickle 
liquor  normally  is  stored  in  specialized 
tanks  made  of  fiberglass  reinforced  with 
a  plastic  liner,  a  rubber  liner  or  brick 
coating.  (3,4,7)* 

There  is  little  risk  of  significant 
overaccumulation  of  the  pickle  liquor 
prior  to  reuse.  Because  the  volumes  of 
spent  pickle  liquor  involved  are  so  large 
(up  to  tens  of  thousands  of  gallons  daily 
per  facility),  storage  capacity  available 
at  any  facility  handling  the  material — 
whether  the  generator,  an  intermediate 
broker,  or  the  user  facility — is  usually 
far  less  than  the  amount  of  spent  pickle 
liquor  handled  over  time. 

Thus,  there  is  a  strong  incentive  to 
assure  constant  turnover  of  the  material. 
These  facilities'  only  alternative  would 
be  to  add  huge  amounts  of  storage 
capacity,  an  unrealistic  option  because 
of  the  costs  of  specialized  tanks  and 
land.  Retention  time  of  the  material  at 
most  facilities  actually  averages  only  a 

'  Pickle  liquors  containing  low  concentrations  of 
acid  may.  however,  feasibly  be  stored  in  some 
metal-lined  tanks. 


few  days,  and  in  some  cases,  hours  (5). 

In  addition,  reusing  facilities  have  a 
further  strong  incentive  to  ensure 
material  turnover,  since  they  must  reuse 
the  spent  pickle  liquor  in  order  to 
comply  with  their  NPDES  permit 
limitations. 

In  considering  whether  any  storage 
requirements  should  be  imposed  on  this 
reuse,  the  Agency  also  is  aware  that  the 
commercial  chemical  for  which  spent 
pickle  liquor  often  substitutes  in 
wastewater  treatment — ferric  chloride — 
is  equally  hazardous,  but  is  not  subject 
to  RCRA  regulation  (it  is  not  a  waste).  In 
this  type  of  situation,  the  Agency 
hesitates  to  assert  regulatory  control 
over  storage  of  spent  pickle  liquor  when 
facilities  may  well  turn  to  the  equally 
corrosive  and  metal-contaminated  ferric 
chloride  under  the  same  conditions  and 
not  be  subject  to  RCRA  regulation.  Tliis 
factor  takes  on  particular  importance 
when  there  appears  to  be  adequate 
assurance  of  secure  storage  of  the  qient 
pickle  liquor  in  any  case.  In  addition,  the 
facilities  are  aware  of  the  problems  of 
properly  storing  corrosive  reagents  such 
as  ferric  chloride,  and  so  already  have 
the  equipment  and  know-how  to  handle 
spent  pickle  liquor  properly. 

With  regard  to  storage  of  spent  pidde 
liquor,  therefore,  the  Agency  believes 
that  human  health  and  the  environment 
are  adquately  protected  vnthout 
imposition  of  regulatory  standards. 
Existing  storage  practices  already 
appear  to  satisfy  the  RCRA  tank  design 
standards.  There  is  minimal  risk  of 
overaccumulation  of  the  spent  pickle 
liquor.  The  Agency  also  notes  that  as  a 
practical  matter  many  generators  of 
spent  pickle  liquor  will  remain  subject  to 
most  applicable  Subtitle  C  regulations 
dealing  with  waste  storage  (particularly 
§  262.34)  because  they  commingle  the 
spent  pickle  liquor  destined  for  reuse 
with  spent  pickle  liquor  destined  for 
disposal.  Thus,  some  measure  of 
regulatory  control  is  maintained  for 
storage  of  the  material  at  these  facilities. 
In  sum,  the  Agency  does  not  believe  that 
imposition  of  storage  standards  is 
needed  to  control  spent  pickle  liquor 
being  reused,  or  being  accumulated  for 
reuse,  in  wastewater  treatment  at 
NPDES-permitted  facilities. 

B.  The  Decision  Not  To  Impose 
Tracking  Standards 

EPA  also  does  not  believe  that  it  is 
necessary  to  impose  tracking  (/.ft 
manifest)  or  related  administrative 
requirements  on  persons  handling  spent 
pickle  liquor  for  reuse,  or  prior  to  its 
reuse,  in  wastewater  treatment  at 
NPDES  facilities.  In  part,  this  is  because 
the  material  is  needed  by  the  user 
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facility  as  a  commodity  for  its 
wastewater  treatment  operations,  and 
the  facility  will  be  unable  to  meet  its 
NPDES  permit  obligations  unless  it 
receives  the  material.  The  facility  thus 
has  a  strong  incentive  to  assure  that  its 
shipments  arrive  safely. 

Furthermore,  the  spent  pickle  liquor 
meets  the  Department  of 
Transportation’s  definition  of  a 
corrosive  hazardous  material  and  so  in 
most  cases  (that  is,  all  those  involving 
an  interstate  shipment  or  an  interstate 
carrier]  must  be  shipped  in  compliance 
with  Department  of  Transportation 
hazardous  materials  regulations,  which 
specify  standards  for  placarding, 
labeling,  marking,  and  packaging.  In 
addition,  each  shipment  of  the  material 
must  be  accompanied  by  a  DOT 
shipping  paper  containing  a  description 
of  the  material,  its  destination  and  other 
pertinent  information.  These 
requirements,  coupled  with  the 
material’s  use  as  a  commodity  appear  to 
the  Agency  to  provide  reasonable 
assurance  that  the  spent  pickle  liquor 
will  be  transported  safely  to  and  arrive 
at  the  user  facility. 

The  Agency  also  does  not  believe  it 
necessary  to  impose  any  reporting 
requirements  on  NPDES  facilities 
engaging  in  reuse  of  the  spent  pickle 
liquor,  or  on  persons  accumulating  spent 
pickle  liquor  prior  to  such  reuse.  Since 
the  reuse  itself  is  well  documented  and 
understood,  the  Agency  sees  no  gain 
from  imposing  these  administrative 
requirements. 

C.  The  Revised  Regulation 

EPA  has  therefore  determined  that 
spent  pickle  liquor  reused  in  wastewater 
treatment  at  an  NPDES  facility  does  not 
require  regulation  imder  the  RCRA 
Subtitle  C  waste  management  system. 
The  Agency  is  amending  §  261.6(a)  of 
the  relations  to  indicate  that  spent 
pickle  liquor,  when  so  reused,  may  be 
managed  without  regulation. 

EPA,  under  section  6002  of  RCRA, 
also  is  considering  the  development  of  a 
procurement  guideline  for  the  reuse  of 
spent  pickle  liquor  in  wastewater 
treatment  for  the  purpose  of 
phosphorous  removal.  Such  a  guideline, 
if  implemented,  would  allow  procuring 
agencies  using  Federal  funds  to 
purchase  chemicals  for  the  purpose  of 
phosphorous  removal  in  wastewater 
treatment,  and  would  encourage  spent 
pickle  liquor  to  be  bid  as  an  alternate 
material  for  reuse.  The  guideline  would 
not  apply  if  spent  pickle  liquor  is 
unavailable  (or  if  its  reuse  would  be 
technically  inappropriate  for  a  particular 
treatment  operation).  This  guideline  may 
not  appear  until  after  the  close  of  the 
comment  period  to  the  present 


regulation,  so  EPA  desires  comments  on 
the  general  appropriateness  of  a 
procurement  guideline  to  be  submitted 
along  with  other  comments  to  this 
regulation. 

D.  Recordkeeping 

By  this  amendment,  the  Agency  is 
deleting  any  regulatory  requirements  for 
keeping  records  which  document  that 
spent  pickle  liquor  is  in  fact  being 
reused,  or  is  destined  for  reuse,  at  an 
NPDES  facility.  However,  in  any 
enforcement  proceeding,  the  burden  to 
show  that  the  spent  pickle  liquor  is 
actually  being  accumulated  or  reused  for 
this  purpose  rests  on  the  person  making 
the  claim.  Documentation  substantiating 
the  claim  may  include  shipping  papers, 
bills  of  lading  or  other  records  showing 
a  contractual  agreement  among  the 
generator,  transporter,  broker  or  NPDES 
facility. 

E.  Interim  Final  Promulgation  and 
Effective  Date  of  Regulation 

EPA  has  determined  under  section  553 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  that  there  is  good  cause  for 
promulgating  these  amendments  without 
prior  notice  and  comment.  This 
amendment  lessens  the  regulatory 
burden  on  the  public,  and  will  have  the 
effect  of  encouraging  a  desirable  reuse. 
Delay  could  result  in  unnecessary 
expense  for  NPDES  facilities  which 
otherwise  would  reuse  spent  pickle 
liquor  in  their  wastewater  treatment 
operations.  If  promulgation  is  delayed, 
generators  would  have  to  dispose  of  a 
material  which  otherwise  can  be  used 
beneficially.  Furthermore,  the  Agency 
believes  that  human  health  and  the 
environment  will  not  be  harmed,  and  in 
fact  will  benefit  by  this  reuse.  Under 
these  circumstances,  EPA  believes  good 
cause  exists  to  promulgate  these  rules 
without  prior  notice  and  comment. 
(Readers  will,  of  course,  have  ample 
opportunity  to  comment  on  these 
amendments  before  they  are  issued  in 
“final  final”  form.) 

EPA  also  is  providing  that  these 
regulations  take  effect  immediately. 
Although  section  3010(b)  of  RCRA 
provides  that  EPA  hazardous  waste 
regulations  take  effect  six  months  after 
their  promulgation,  the  purpose  of  this 
requirement  is  to  allow  persons  handling 
hazardous  waste  sufficient  lead  time  to 
prepare  to  comply  with  new  regulatory 
requirements.  This  rationale  ordinarily 
is  inapplicable  when  a  rulemaking  is 
deregulatory  in  effect.  Further,  the 
Agency  has  determined  that  the  current 
regulatory  standards  may  discourage  a 
desirable  type  of  reuse,  so  that 
immediate  effectiveness  of  this 
amendment  promotes  RCRA’s  material 


recovery  goals.  The  Agency  therefore 
believes  Aat  delaying  this  regulation’s 
effective  date  would  be 
counterproductive,  and  has  decided  to 
opt  for  immediate  effectiveness. 

F.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regiilatory  Impact 
Analysis.  The  present  regulation 
reduces  biu'dens,  and  therefore  is  not  a 
major  regulation  under  the  Executive 
Order.  For  the  same  reason  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  number  of  small 
entities  and  ^erefore,  does  not  require  a 
Regulatory  Flexibility  Analysis.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  the  Executive  Order. 

Dated;  August  28, 1981. 

)oha  W.  Hernandez,  Jr., 

Acting  Administrator. 
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For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Secs.  1006,  2002(a),  3001  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
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Recovery  Act  of  1976;  as  amended  (42  U.S.C. 
6905.  6912(a).  6921  and  6922). 

2.  Section  261.6  is  amended  by  revising 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (b)  and  by  adding 
paragraph  (a)(3)(i)  to  read  as  follows: 

§  261.6  Special  requirements  for 
hazardous  waste  which  is  used,  reused, 
recycled  or  reclaimed. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  a 
hazardous  waste  which  meets  any  of  the 
following  criteria  is  not  subject  to 
regulation  under  Parts  262  through  265 


I 


/ 


or  Parts  122  through  124  of  this  Chapter 
and  is  not  subject  to  the  notiHcation 
requirements  of  Section  3010  of  RCRA 
until  such  time  as  the  Administrator 
promulgates  regulations  to  the  contrary: 

(3)  It  is  one  of  the  following  materials 
being  used,  reused,  recycled  or 
reclaimed  in  the  specihed  manner: 

(i)  Spent  pickle  liquor  which  is  reused 
in  wastewater  treatment  at  a  facility 
holding  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit,  or 
which  is  being  accumulated,  stored,  or 


physically,  chemically  or  biologically 
treated  before  such  reuse. 

(b)  Except  for  those  wastes  listed  in 
paragraph  (a)(3)  of  this  section,  a 
hazardous  waste  which  is  a  sludge,  or 
which  is  listed  in  Subpart  D,  or  which 
contains  one  or  more  hazardous  wastes 
listed  in  Subpart  D;  and  which  is 
transported  or  stored  prior  to  being 
used,  reused,  recycled  or  reclaimed  is 
subject  to  the  following  requirements 
with  respect  to  such  transportation  or 
storage: 

***** 

(Ht  Doc.  81-25969  Filed  9-*-81:  8:45  eni| 

BILUNG  CODE  6560-3IMII 


Reader  Aids 


Federal  Renter 
Vol.  46.  No.  173 
Tuesday,  September  8.  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

202-523-3419 

523-3517 

General  information,  index,  and  finding  aids 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

Federal  Register 

Corrections 

523-5237 

Daily  Issue  Unit 

523-5237 

General  information,  index,  and  finding  aids 

523-5227 

Public  Inspection  Desk 

633-6930 

Scheduling  of  documents 

523-3187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

523-5266 

Slip  law  orders  (GPO) 

275-3030 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  Resident 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compilation 

523-3517 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  Ill, 

312-663-0884 

Los  Angeles,  Calif. 

213-688-6694 

Washington,  D.C. 

202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

275-2867 

volumes  (GPO) 

Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Projects  ' 

523-4534 

Subscription  orders  (GPO) 

763-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES, 

SEPTEMBER 

43823-43952 . 1 

43953-44146 . 2 

44147-44414 . 3  ' 

44415-44732 . 4 

44733-44974 . 8 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER _ 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sectkxts  Affected  (LS^  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

476 . 

. . 44733 

5  CFR 

Ch.  1 . 

44415 

531 . 

. . . . 43823 

771 _ 

. 44415 

7  CFR 

246 . 

. 43823 

301 . 

. . 44144 

271 _ 

. . 44712 

272 . 

. . . . 44712 

273 . 

. . . 44712 

274 . . 

. .  4471? 

277.__ . 

. 44712 

800 . . 

. . 43824 

908 . 

. . . . 44147 

910 . . 

.  44416 

915 . 

. . 43953 

932 . 

.  . . 44733 

944 _ 

. 44733 

981 _ 

. . 43824 

1079 _ 

. . 43974 

1135 . 

. ...44147 

Proposed  Rules: 

29 . 

. 44761 

101 . 

. . 44680 

102 . . 

. 44660 

10.3 

. . 44680 

104 . 

. 44680 

106 . 

44660 

107 . 

— . 44680 

108 . 

. 44680 

Ill . . 

. 44680 

210 . 

. 44452 

??0 . 

. . .  4445? 

226 . 

.  4445? 

907 . 

. 44762 

1001 . 

. . . 43980 

1006. . 

. . 43995 

1011 . 

. 43997 

iniP 

43995 

1013... 

. . 43995 

1701  „ 

_ 44472 

2852 . 

..43836.  43838.  44473 

8  CFR 

235. 

. . 43826 

236 . 

. 43955 

242 . 

. 43955 

251 . 

. 43826 

9  CFR 

331 . 

..43827,  43956,  44417 

381 . 

. . 43827 

10  CFR 

30  _ 

...  . . 44418 

.31  , . : 

.  44149 

40 . 

. 44416 

50 . . 

. . 44734 

70 

.  44416 

150 . 

. 44149 

800 . 

. 44686 

Proposed  Rides: 

Ch.  II . 

35 . 

. 44192 

.  43840 

205. . - . 

. 44696 

590 

-.44696 

11  CFR 

Proposed  Rides: 
114 . 

. 44964 

12  CFR 

217 . .  44420 

701.. . 43829,  44421.  44422 

14  CFR 

21 . . . 

-44735 

39. _ 

.  -  44153 

71 . 44154-44157,  44737- 

44739 

91 . .  44424.44740 

95 . 

.... _ 44748 

97 

44753 

??1a  _ 

. . -.43957 

291 . . 

. .  .43958 

296 . 

4.3958 

297 _ 

43959 

?9ft  . 

4.3959 

37? . . . 

4.3959 

374..„. 

43960 

Proposed  Rules: 

71 . . 44193. 

75 . 

44763.  44764 

. 44194 

15  CFR 

379 . 

399 . 

. -.43961 

. . 43961 

Proposed  Rules: 

Ch.  Ill . 

935 . 

. 43842 

. . -.44764 

936 . 

447R4 

16  CFR 

13 . 

.43830.  43962 

Proposed  Rules: 
13 . 

. 44765 

17  CFR 

240 . 

. 43962 

Proposed  Rules: 
?01 . . 

44194 

230 _ 1. 

. . 44194 

240 . 

.44194.44775 

18  CFR 

282 . 

. 43830 

Proposed  Rules: 

154 . 

?71 

. 44777 

.43843-43847 

19  CFR 

Proposed  Rules: 
24 . 

. 44195 

ii 


Federal  Register  /  Vol.  46,  No.  173  /  Tuesday.  September  8, 1981  /  Reader  Aids 


33  CFR 

117 . 

Proposed  Rules: 

109  . 

110  . 

204 . 

. 44756 

. . 44779 

,.44779,  44782 
. 44006 

34  CFR 

510 . 

. 44140 

606...... . 

. j,.  43966 

36  CFR 

Proposed  Rules: 

296 . 44007 


40  CFR 


50  . 44159 

51  . 44159 

52  . 43968,  43970,  44172- 

44188, 44447, 44448, 44757 

58 .  44159 

R9  . 43833 

180 . 

. 43971 

261 . . 

. 44970 

413 . 

. 43972 

Proposed  Rules: 

52 . 43855,  44476,  44783- 

81 . . 

44785 
. 44787 

65 . 

. 44196 

80 . 

. 44477 

163 . 

. 44197 

41  CFR 

101 . 

. 43973 

Proposed  Rules: 

101-11 . 

. 44788 

43  CFR 

2710 . 

. 44677 

Public  Land  Orders: 
1608  (Amended  by 
by  PLO  5979) . 

. 44188 

5868  (Corrected  by 
PLO  5983) . 

. 44450 

5979 . 

. 44188 

5980 . 

. 43974 

5981 . 

. 44189 

5982 . 

. 44189 

5983 . 

. 44450 

Proposed  Rules: 

3200 . 

. 43950 

45  CFR 

1000 . 

. 44189 

1005 . 

. 44189 

1006 . 

. 44189 

1012 . 

. 44189 

1015 . 

. 44189 

1026 . 

. 44189 

1062 . 

. 44189 

1063 . 

. 44189 

46  CFR 

536 . 

. 44190 

47  CFR 

22 . 

. 44758 

73 .  43975,  44190 

Proposed  Rules: 

1 . 

. 44789 

15 .  44790,  44793 

73 . 44008-44012,  44478- 

•  44481 


49  CFR 


1033 . 

.44190.  444S0 

1100 . 

.....44191 

Proposed  Rules: 
100-199 . 

. 44197 

173 . 

. 

. 44198 

395 . 

. 44198 

571 . 

. 44202 

826 . 

. 44797 

1057 . 

. 44013 

1310 . 

. 44482 

50  CFR 

12 . 

. 44759 

14 . 

. 43834 

20 . 

. 44760 

23 . 

. 44460 

227 . 

. 43976 

661 . 

. 43977 

Proposed  Rules: 
14 . 

. 43857 

17 . 

. 44960 

32 . 

aofl.RR 

33 . 

il3RK3 

611 . 

. 44203 

674 . 

. 44203 

Federal  Register  /  Vol.  46.  No.  173  /  Tuesday,  September  8. 1981  /  Reader  Aids_ iii 


AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF  Tt«  WEEK 

• 

Tha  following  agencies  have  agreed  to  publish  This  is  a  voluntary  pm^m.  (Sea  OFR 
all  documents  on  two  assigned  days  of  the  NOTICE  41  ER  32914.  August  6,  1978.) 

week  (Monday/Thursday  or  Tuesday/Friday). 

Heitday 

Tuesday  Wadnse 

day  Tlwradv 

DOT/SECRETARY 

USDA/ASCS 

DOT/SeCRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

OOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSIS 

DOT/FHWA 

USDA/FSIS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

l«IS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 
will  be  a  Federal  holiday  will  be  published  the  next  work 
day  following  the  holiday. 

Comments  on  this  program  are  stilt  invited. 

Comments  should  be  submitted  to  the 

Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 

National  Archives  and  Records  Service. 
General  Services  Administration, 
Washington,  D.C.  20408. 

*Note:  The  Maritime  Adminislraion 
win  begin  Moa/Thurs.  pubicaion  ai 
of  Oct  1,1961. 

REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws 

Last  Listing  August  26, 1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register  in  cooperation 

with  Lexington  Technical  Institute. 

WHAT:  Special  public  briefing  (approximately  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  September  17  at  9:00  a.m. 

WHERE:  Room  215,  Lexington  Technical  Institute, 

Cooper  Drive,  Lexington,  Ky. 

RESERVATIONS:  Call  Martha  Birchfield,  (606)  258^919. 


■ 


Just  Released 


Code  of 
Federal 
Regulations 


Revised  as  of  July  1, 1981 


Quantity  Volume 


Price 


Amount 


Title  40-Protection  of  Environment 
(Parts  150  to  189) 

Title  40-Protection  of  Environment 
(Part  425  to  end) 


Total  Order 


A  Cumulative  checklist  ot  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Mail  to;  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ - Make  check  or  money  order  payable 

to  Superintendent  ot  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Chwga  to  my  Depoail  Aoooum  No. 

dXEnm-n 

Order  No, _ 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 


ompany  name  or  additional  address  tine 


I  Credit  Caul  Ofttos  Only 

Total  charges  $ _ 

n  cTuo  rm 

/  Expiration  Date  , — r- 

J  Month/Year  I _ L 


(or  Country) 


State  ZIP  Code 

LU  LLLL 


Fill  in  the  boxes  below. 


For  Offic4  Use  Only. 

Quantity  Charges 

Enclosed _ 

To  be  mailed _ 

Subscriptions _ 

Postage _ 

Foreign  handling _ 

MMOB _ 

OPNR _ 

UPNS _ 

Discount _ 

Refund 


PLEASE  PRINT  OR  TYPE 


■3 


t. 


1 


I 


I, 


I 


1 

I 


\ 


I 


